Some Thoughts on the Victims of Terrorism

Gal Istvan Laszlo*

Abstract

Terrorism is a complex phenomenon, one of the most serious global and national
security risks today. The danger in terrorist acts lie in their unpredictability and in
their fast and mobile striking effect. In addition to civilian casualties, governments
insidiously conspire to abuse other basic rights in the name of fighting terrorism;
they tighten security to an unreasonable degree, impose petty rules and regulations,
and censor the masses, hence, creating police states devoid of freedom and instilled
with fear - the perfect breeding grounds for terrorism.
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I. The Concept of Terrorism

Terrorism is a complex phenomenon, one of the most serious global and national
security risks nowadays. The social costs of victims of terrorism can be divided into
two categories: personal (dead, injured, health damage) and financial (additional
financial expenses generated by various responses to terrorism). Its material and non-
material effects are huge, and if we also take the indirect effects into account, we can
hardly come up with an exhaustive list. The cost elements that I consider to be the most
important are the following.

Terrorist acts are one of the most dangerous criminal offenses. Their protected
legal interest is the public interest with regard to the forceless and uninterrupted
operation of states, governmental agencies, furthermore the population’s uninterrupted,
calm way of life that is free of fear?.

The basic motivation behind terrorism at the end of the past century were
anarchism and nationalism; although this is the past for today’s terrorism, many
components of their ideals are to be seen in the justification of terrorist acts in
following eras and are the motivating power behind those acts. Their set of
instruments differed as well (daggers, poison, bombs), they committed a sequence of
attacks against Heads of States and monarchs - from the French president Carnot at
the top of the list down to Queen Elisabeth2. Nevertheless, it can be stated that
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terrorism is distinctly a phenomenon of the 20% century and has developed into a
severe problem after World War II in three main geographic regions: Western Europe,
the Middle East and Latin America.

“Terrorism is the systematic use of force or threats to use force drawing upon
different ideologies, abiding by a specific logic and taking on different forms. Its aim is
to achieve political endeavours by developing opportunism amongst victims, the
audience, within the state and the society. The declared objective usually is of political,
ideological, religious, ethnic etc. nature enforcing a radical change; a sequence of acts
applied in order to achieve the objective. However, the tool used for the achievement
is a common and violent criminal offense”3. The most crucial challenges to be faced in
the future are nuclear terrorism, ecoterrorism, biological terrorism, cyber terrorism
as well as the acts of radical religious terrorist groups, which have to be seen as an
increasingly serious problem. Studies addressing terrorism agree that it is mainly a
political phenomenon based on both structural and psychological factors. It is considered
that modernization, democracy and tension undealt with may lead to conditions resulting
in terrorism.

The danger in terrorist acts lie in their unpredictability and in their fast and
mobile striking effect. The change between the terrorism of previous eras and today’s
terrorism is based on quality but the main differences developed through history*.
9/11 can be considered as a main turning point in the history of terrorism (and
potentially in the history of mankind). The structure and the method of financing
terrorist organizations have changed.

In the past 50 years, when this phenomenon started to become an unprecedented
threat, many international conventions have been emerged in connection with
terrorist acts, which were fully implemented into the Hungarian Criminal Code®.

Terrorism is such a crime, which is strongly affected to the human rights, and the
policy of war on terror is also strongly affected to human rights too®. “In the War on
Terrorism, what becomes of international human rights? It seems beyond dispute that
the war model poses a threat to international human rights, because honoring human
rights is neither practically possible nor theoretically required during war”?. “Terrorism
aims at the very destruction of human rights, democracy and the rule of law. It attacks
the values that lie at the heart of the Charter of the United Nations and other
international instruments: respect for human rights; the rule of law; rules governing
armed conflict and the protection of civilians; tolerance among peoples and nations;
and the peaceful resolution of conflict. Terrorism has a direct impact on the enjoyment
of a number of human rights, in particular the rights to life, liberty and physical integrity.
Terrorist acts can destabilize Governments, undermine civil society, jeopardize peace
and security, threaten social and economic development, and may especially negatively
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affect certain groups. All of these have a direct impact on the enjoyment of fundamental
human rights™s,

“A 2009 study conducted by the University of North Carolina concluded that the
most commonly utilized counter-terrorism tactics, such as extrajudicial killings, torture,
forced disappearances, and political imprisonment are, in fact, themselves acts of terror.
To terrorize in the name of combating terrorism is ironically hypocritical. When
counter-terrorists use the tactics of terrorists in order to counter terror, they descend
to their moral level and just add more terror to the world. And if that were not enough,
when counter-terrorists terrorize people, they generate more terrorists. In addition to
civilian casualties, governments insidiously conspire to abuse other basic rights in the
name of fighting terrorism; they tighten security to an unreasonable degree, impose
petty rules and regulations, and censor the masses, hence, creating police states
devoid of freedom and instilled with fear - the perfect breeding grounds for terrorism.
Thus, we are facing a vicious cycle: counter-terrorism breeds more terrorism, and
then more terrorism breeds more counter-terrorism, and so on, ad infinitum”®.

IL. The Cost of Terrorism for the Society and for the Victims

The social costs can be divided into two groups: personal (dead, injured, health
damage) and financial (financial extra costs generated by the reactions to terrorism).
Terrorism is a complex phenomenon, one of the most serious global and national
security risks. Both its financial and non-financial effects are huge and if we take in
consideration the indirect effects also, then it is quite impossible to make a perfect list.
In my opinion the most important cost elements are the following.

a) Death and injury

The biggest danger of the terrorist attacks is that they want to kill people. All of
the important terrorist attacks of the past demanded human victims generally of the
order of tens or hundreds but there have also been bigger attacks. Presently the most
serious (and unfortunately the most realistic) fear is such an attack with a weapon of mass
destruction against a big city, which city’s center is located near the harbor. In such cities
lots of containers are unloaded from the commercial ships but only a very small part of
these containers are checked. If in the future we should check all containers of all
commercial ships, then it would make international trade more expensive in such a way
that could cause damages like the worldwide economic crisis that appeared last year.

b) Direct medical effect

We also have to mention that apart from the dead and injured victims it is
interesting that the terrorist attacks indirectly can have health damaging effects, even
years after the attack. Transcriptionally these people are also to be considered as victims
of terrorism. According to the researches of American psychiatrists the live broadcast
of the terrorist attack of Septembe 11th, 2001 increased the frequency of heart illnesses to
its triple in the next three years?0.

8 http://www.ohchr.org/Documents/Publications/Factsheet32EN.pdf (accessed on 17.09.2017).

9 http://www.huffingtonpost.com/lydia-canaan/fighting-terrorism-withou_b_9513034.html (accessed
on 17.09.2017).

10 http://www.stop.hu/articles/article.php?id=320646 (accessed on 17.09.2017).
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c) Financial damages

Terrorist attacks usually cause significant financial damages too. The ratio of the
effective financial damages caused by a blast can be multiple to the historical cost of
the whole terrorist act.

Without any doubt it was the fall of the twin towers of the World Trade Center
and the neighbor buildings (adding the value of the four airplanes) was the attack that
caused the most serious financial damages in the history of terrorism. According to
estimations the direct costs of 27.2 billion USD caused by the September 11 attacks
contributed to 0.25 % of the annual GDP of the United States of America in 2001. The
loss of the private sector was 14 billion dollars, 1.5 billion dollars the expense of the
local government, 0.7 billion the loss of the federal government while the rescue and
the cleaning away of the ruins cost 11 billion.

d) Damaging effects on national economy (tourism, catering, stock exchange, etc.)

Apart from the direct financial damages, most of the attacks cause indirect damages
also to the attacked city, region or country but the attack of September 11. also had
economic effects on international levels.

As a consequence of the blast on Bali in 2002 the GDP of Indonesia decreased by
2%! The blasts in Istanbul set the economic growth of Turkey back and the flow-out of
Western capital started. The approximately 18 billion USD income of London coming
from tourism was decreased by approximately 33% by the terrorist attack in 20051

Apart from this terrorist attacks cause decreases on the financial markets of the given
country but a bigger attack can have effects on the stock exchanges of the whole world.

e) Extra costs in the financial intermediate system

The continuous lookout on terrorist financing and the announcing of the suspicious
cases appear as extra tasks to the institutions of the financial intermediate system
(banks, investment services, insurance companies, etc). The costs of which are not
measurable and it is even hard to estimate them. Namely because these institutions
had already been using and working this system even previously in order to precede and
prevent money laundering. The bigger banks for example employ several colleagues in
the compliance (to comply to different laws) area, their salaries and the cost of the
regular training of the employees of course mean an extra cost but these costs would
arise even if they did not have the task to check on terrorist financing!2.

f) The costs of prevention and investigation (criminal investigation, jurisdiction,

secret service)

Terrorism generates extra costs in criminal investigation, jurisdiction and secret
service. Of these the extra cost of the secret service is the most important. The fight
against terrorism most probably raised the budget of the secret services by several billion
dollars worldwide.

g) The costs of penalty execution
The closing of the Guantanamo base was first raised after the election of Barack
Obama as president. Apart from having grave human right problems, the institutions

118, S. Costigan, D. Gold, Terronomics, ASHGATE, Great Britain, 2007, p. 22.
12 E, Balazs, Economic Crimes in the Hungarian Penal Code (Studies regarding criminality in the
economic field Romanian and Hungarian legislations, Debrecen, 2008, p. 228.
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for the execution of penalties that are maintained especially for terrorist-suspicious
people must have high costs too.

h) The cost of military actions

The military actions that are generated directly or indirectly by terrorism form
one of the most serious cost factors. However, there is no agreement in the related articles
if these actions were provoked by the terrorist attacks or if the terrorist attacks were
just reasons for applying military means for other, underlying purposes.

III. A Terrorist Case from Hungary

In the past ten years an average of 3 terrorist acts took place in Hungary. However,
these cannot be seen as terrorist acts in “classic” criminological terms, but as criminal
offenses, which have been declared as terrorist acts by the increasingly spreading scope of
criminal law. Pursuant to the Hungarian criminal law the common criminal offenses listed
in the section “Acts of Terrorism” of the Criminal Code have been declared as terrorist acts,
when e.g. the objective of the perpetrator is to intimidate the general public, coerce a
government agency, another State into doing, not doing or countenancing something; or to
disrupt e.g. the operation of an international organization.

One of the cases attracting huge interest in the press has been the criminal proceeding
against Ahmed H. Due to the “situation caused by mass immigration” in Hungary, the
state of emergency was declared on 15th of September 2015 and on the same day new
rules in asylum and criminal law became applicable. This reform on the Asylum Act
obliges refugees to file their asylum requests within one of the newly established transit
zones alongside the Schengen external borders. The transit zones on the Hungarian-
Serbian border - Részke and Tompa - opened on 15th September 2015, but in the
beginning only hundred requests were allowed per day. The border crossing at Roszke,
where thousands were previously able to enter the EU per day, was basically closed
overnight. As a consequence thousands of people were trapped; not able to move
forward anymore and not knowing what was happening?3.

After declaring the state of emergency as a consequence of mass immigration
hundreds of migrants assembled on the Serbian side of the road border crossing
Roszke-Horgos on the 16th of September 2015. The peaceful minded groups of people
with the aim to enter Hungary became aggressive over time, trying to tear down the
fence, some of them throwing stones at the policemen on the Hungarian side. Many
policemen were injured during the confrontation. According to the judgement of the
Court of First Instance Ahmed H. threatened with breaking down the cordon and attacking
the police. The suspect has addressed the mass several times with a megaphone,
threw stones at the police three times himself and has illegally entered Hungary after
opening the gate closing down the crossing point. Ahmed H. then returned to the
Serbian side and could only be detained 3 days later. According to prosecution this act
has to be considered a terrorist act because the suspect did use force against the
representative of public authority in order to force the police to let him enter the country.

On 30th of November 2016 Ahmed H. was convicted in Szeged to 10 years
imprisonment on account of illegally crossing the border and a terrorist offense. In

13 http://no-racism.net/article /5234 (accesed on 17.09.2017).
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addition, he was expelled from the Hungarian state territory indefinitely. On 15th of
June 2017 the appeal hearing took place in Szeged: resulting in the procedure being
resubmitted to the first instance court, whilst the accused remains in pre-trial detention.
Ahmed H. has been detained since September 2015 and has therefore been imprisoned
for almost 2 years now. In addition to national press and 2 representatives of the
international media, Amnesty International Hungary, one delegate of the Swiss Democratic
Lawyers (ELDH member organization) and supporters of Ahmed H. were also present
and attended the hearing!.

Pursuant to Hungarian criminal law what Ahmed H. committed is a terrorist act.
The perpetrator of Syrian nationality was convicted of a terrorist act and of the illegal
crossing of the border at first instance by the General Court of Szeged. As a consequence,
he was sentenced to imprisonment of 10 years in a high secured prison and has been
expelled from Hungary. The Court of Appeal of Szeged repealed the decision. The
proceeding is still ongoing in the autumn of 2017.

In Hungary, the detection and prevention of terrorist acts falls within the
correspondence of the Counter Terrorism Centrels. This state agency is specialized on
prosecution and intelligence service. Pursuant to the relevant legislation (Government
decree 295/2010. (XII. 22.) its main tasks are as follows:

a) It analyses and evaluates the threat of terrorism on Hungary.

b) It organizes and coordinates the activity of state agencies for the prevention of
and response on terrorist acts, performs preparational, implementation and
administrative tasks in connection with the Counter Terrorism Centre.

c) It contributes towards developing the national program on the protection of
critical infrastructure, evaluating the level of threat and the elaboration of plans on
security action plans, furthermore - according to a specific contract -, it is
responsible for the protection of the critical infrastructure being important in
terms of terrorist threats.

d) Pursuant to the government decree on the protection of individuals and designated
establishments it provides protection for the General Prosecutor and the Prime
Minister, and fulfils other tasks regarding the protection of persons, which
were temporarily or on case-by-case basis assigned to it by the Minister of
Policing.

At intelligence level the Counter Terrorism Centre (TEK) plays an essential role.
Although they can use the police powers under the Chapter 7 of the 1994 Police Act
(covert operations), the TEK does not conduct investigations, but operates exclusively
in the area of collecting intelligence. Their sources include human intelligence, financial
intelligence, technical intelligence (telephone/wiretapping, internet and other
communication surveillance) and foreign counterpart information. The information is
classified until the TEK decides to file a report on suspicion of terrorism-related
offences to the law enforcement authorities. Though the TEK has not yet specifically
focused on financing terrorism, this aspect has come up in other intelligence actions,
for instance with regard to suspicions of business activities being used to financially
support terrorist organizations (which were however later not confirmed). The TEK is
clearly well-informed and aware of terrorist threats, even if until now it has not found
concrete indications of terrorist-related activities and considers that there is not yet

14 http://no-racism.net/article/5234 (accessed on 17.09.2017).
15 Hungarian name: Terrorelhdritdsi Kézpont, TEK.
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need for immediate action, while at the same time recognizing the importance of
raising awareness for the terrorist threat!é.

“In September 2018, a Hungarian court eventually found him guilty of “complicity
in an act of terror”, under the country’s extremely vague counter-terrorism laws.
While delivering the final judgement, the judge acknowledged that Ahmed had in fact
tried to calm the situation and mediate between the police and the crowd. He was
originally sentenced to 10 years in prison. Following an appeal, a retrial was ordered
in which he was again convicted and given a reduced sentence of five years in prison,
despite a glaring lack of evidence to back up the extremely serious charge. The United
Nations, the European Parliament and the US State Department all expressed concern
about Hungary’s deliberate misapplication of terrorism charges in Ahmed’s case”?’.

IV. Some Conclusions

One reason for why no “traditional” terrorist attack took place in Hungary that
needs to be highlighted is the effective operation of the Counter Terrorism Centre.
This agency is subject to the responsibility of intervention before the commitment of a
terrorist act and in this case misuse of firearms will be registered within the criminal
statistics, as the perpetrator has been detained before he/she could commit a criminal
offense with his/her illegally obtained firearm. Other possible reason could be that we
had luck in the past decades. We cannot prove, what is right, but the point is the same:
there was no serious terrorist attack in Hungary up to this day. This doesn’t mean,
that we don’t have to prepare or that we will never have a serious terrorist attack in
the future in Hungary. We have to find the best practice and the balance between the
human rights and the security in the next years too.
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Protection of Victims of Crimes in the Republic of Slovenia
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Abstract

The author discusses the rights of victims of crime set out in Directive 2012/29/EU of the
European Parliament and of the Council of 25 October 2012 and in the laws of the
Republic of Slovenia. The author notes that victims of crime have long been rather
neglected participants in the criminal procedure. The main focus of attention was
on the accused and his or her rights.

In recent times, there has been growing awareness that victims and perpetrators of
crime are equally important. Therefore, the European Parliament and the European
Council issued a Directive with a view to improving the situation of victims of crime
in all EU Member States.

This Directive transposed a number of new rights of victims of crime into the laws of the
Republic of Slovenia. Even though the author doubts that the rights of victims of
crime transposed into Slovenia’s laws by Directive 2012/29/EU will significantly
improve the treatment of victims in criminal proceedings, he rates them as positive
as they stir up awareness that, in addition to the accused, criminal proceedings
involve victims of crime whose rights and interests need to be protected.

Keywords: Directive, Slovenia, victim of crime, injured party, rights of victims of crime

I. Introduction

Victims of crime have long been rather neglected participants in the criminal
procedure. The main focus of attention was on the accused and his or her rights.
A comparison between the rights of the accused (perpetrator of a crime) and the
victim in criminal proceedings shows that the accused has many more rights than the
victim. The disparity between the rights of one and the other is so great that, in my opinion,
the principle of equality before the law guaranteed by Article 14 of the Constitution of
the Republic of Slovenia® and the principle of equal protection of rights guaranteed by
Article 22 thereof are violated2. The undisguised privileging of perpetrators of crimes
at the expense of victims of crimes shows that in criminal proceedings the rights of

* Full Professor at the Faculty of Law of the University of Ljubljana, Slovenia. Contact:
vid.jakulin@pf.uni-lj.si.

L In Slovenia, everyone is guaranteed equal human rights and fundamental freedoms,
irrespective of national origin, race, gender, language, religion, political, or other conviction, material
standing, birth, education, social status, disability, or any other personal circumstance.

2 Everyone is guaranteed equal protection of rights in any proceeding before a court and before
other state authorities, local community authorities and bearers of public authority that decide on
their rights, duties or legal interests.
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victims are completely neglected at the expense of protecting the rights and interests of
the accused (perpetrators of crimes). This gives rise to the question as to why the
Criminal Procedure Act is adapted to suit the perpetrators of criminal acts (i.e. those
breaking the law) and not to the victims of crime.

The continuous introduction of new alternative criminal sanctions reasonably
strengthens the feeling that they have been tricked and left without adequate legal
protection because the perpetrators have not received a fair punishment. This raises
serious doubts about justice and the rule of law, which are the foundation of any democratic
social order.

In recent times, there has been growing awareness that victims and perpetrators
of crime are equally important. Anyone can become a victim of crime. Several million
people are victims of crime in the European Union every year. According to Eurostat,
30 million crimes against people or property occur every year, and there are many
crimes that are never reported. A crime often affects more than one person, and indirectly
also those close to the victim. According to this data, it can be estimated that the number
of direct victims of crime probably reaches 75 million each year.

These figures show how important it is to ensure that appropriate and effective
measures are taken regarding the rights of victims of crime or traffic accidents in their
own country or when traveling or staying abroad. This is a cross-border as well as an
internal problem that requires action at the EU level.

The EU has already taken measures concerning victims' rights in criminal proceedings,
and most Member States provide some level of protection and assistance for victims.
However, the role and the needs of victims in criminal proceedings still generally do
not receive enough attention, and the extent of victims' rights still varies widely across
the EU.

The European Commission has noted that there is obvious correlation between
victims' rights and crime prevention. Therefore, the Commission has been taking action
for many years aimed at preventing crime and violence and ensuring greater road safety.
Prevention is crucial both for short and medium-term reduction in the incidence of
crimes and accidents, as well as for changes in attitudes towards crimes or reckless
behavior that can bring positive, long-term and lasting results.

The Commission points out that minimum standards should be applied in all
Member States. Today, victims of crime are guaranteed a certain level of protection
and support in most Member States. However, the role and the needs of victims in criminal
proceedings are still not fully addressed by national judicial systems. With a certain
minimum level of guarantees and standards applied in all Member States, judicial
cooperation will be easier, the quality of justice will be better, and people's confidence
in the very concept of "rights" will increase.

The Commission emphasizes that fundamental rights must be respected. Appropriate
treatment of victims is consistent with the range of fundamental rights recognized by
the Charter of Fundamental Rights of the European Union (EU Charter) and the European
Convention on Human Rights (ECHR)3. Therefore, it is necessary to ensure the actual

3 Fundamental rights are the following: the right to human dignity, the right to life, the right to
personal integrity, the right to respect for private and family life, the right to protection of personal
data, the right to property, the right to freedom of movement and residence, the right to equality
before the law, the rights of children and the elderly, the right to inclusion of people with disabilities,
and the right to an effective legal remedy.
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recognition and respect of the victims' rights, especially their human dignity, private and
family life and property, while also ensuring the fundamental rights of others, e.g. the
accused. EU measures will raise the standards of fundamental rights for everyone involved
in criminal proceedings - victims, the accused or remand prisoners, thus ensuring that
rights are not restricted unnecessarily and disproportionately.

The commission notes that meeting the needs of victims contributes to reducing
the overall costs of crime. Strengthening the rights of victims has a positive effect on
individual victims and on society as a whole. Meeting the needs of victims before, during
and after the criminal procedure can significantly reduce the overall cost of crime.
This includes tangible costs in the economic and health sector as well as in the criminal
justice system, and intangible costs, such as the victim'’s pain, suffering and reduction
of quality of life. Victims who are respected, supported and protected will recover sooner,
both physically and emotionally, enabling them to get back to their normal lives more
quickly. This will limit loss of earnings, absenteeism from work as well as the need for
further health care. Well-treated victims are also likely to become more actively
involved in the proceedings, which increases the likelihood of successful prosecution
and sentencing, which in turn reduces repeat offending and impunity.

The Commission believes that particular attention should be paid to the victims
of crimes. According to the commission, victims need the following:

- recognition and respectful treatment,

- protection,

- support,

- access to justice,

- return to the state before crime took place (if this is possible due to the nature of

things).

Particular attention should be paid to special categories of victims. This category
includes victims of terrorism, victims of traffic accidents and particularly vulnerable
victims. The categories of vulnerable victims include children, persons with disabilities
and victims of sexual violence and human trafficking. In addition, victims may be
vulnerable for other reasons related to their personal characteristics (e.g. a high level
of fear or distress, a risk of bullying or repeated violence, or a personal, social or
economic situation that makes it difficult for the victim to face the consequences of the
crime or understand court proceedings), and/or due to the type and characteristics of
the crime (e.g. terrorism, organized crime, prejudice-motivated crime or gender-based
violence). For example, victims of organized crime are particularly vulnerable to
intimidation and repeated violence by perpetrators and may require special protective
measures*.

As a member of the European Union, Slovenia is bound by the provisions of
Directive 2012/29/EU of the European Parliament and of the Council of 25 October
2012 establishing minimum standards on the rights, support and protection of victims
of crime, and replacing Council Framework Decision 2001/220/PNZ. First, 1 will
present the provisions of this Directive, followed by the rights of victims of crimes
under the laws of the Republic of Slovenia.

4 Communication from the Commission to the European Parliament, the European Council, the
European Economic and Social Committee and the Committee of the Regions, Strengthening the
rights of victims in the EU EU /* KOM/2011/0274 final */ s. 1-4. Available at: https://eur-lex.
europa.eu/legal-content/SL/TXT/?uri=CELEX:52011DC0274.




